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The Higher Education Act (HEA) Reauthorization: Due 
Process a Top Policy Issue that Congress Needs to Address 

 

In recent years, the issue of campus sexual assault has increased in the public discourse and 
has led to a national conversation about campus safety. Given increased awareness of the 
issue and public debate about how to prevent and respond to incidents of campus sexual 
assault, this topic is likely to be one that Congress includes in its HEA reauthorization bill. 

In the House, the PROSPER Act was proposed in 2018 requiring institutions of higher education 
to: (1) conduct campus climate surveys; (2) provide trained counselors to support students who 
are victims of sexual assault; and (3) develop a one-page form for victims with information about 
services and support. There was not a single provision dealing with due process rights for 
students, a failure by House members to tackle this critically important issue. 

The Senate is likely to approach the issue of campus sexual assault in a more bipartisan 
fashion, consistent with its strategy for the entire HEA reauthorization process. Of particular 
concern are having harmful ideas from the Campus Accountability and Safety Act (S. 856), 
which Sen. Kirsten Gillibrand (D-NY) has championed for several years being included in the 
HEA reauthorization language. We believe that Democrats will push for increased requirements 
for universities in addressing campus sexual assault without any regard to due process. 

Senate HELP Committee Chairman Lamar Alexander (R-TN) said at a previous hearing that he 
does not want to create additional requirements that are burdensome to universities and is 
interested in establishing fair procedures that "protect the due process rights of both the 
accused and the accuser." WE NEED TO ENSURE THAT SENATOR ALEXANDER HOLDS 
TRUE TO PROVIDING DUE PROCESS RIGHTS FOR STUDENTS.  

Starting March 11th, we are asking you to please call Senator Alexander’s office at (202) 
224-4944 and ask the senator to include the following due process requirements as part of 
the HEA Reauthorization. Institutions of higher education must: 

• Treat complainants and respondents equitably and without bias. 

• Provide for a live hearing when adjudicating claims of sexual harassment or misconduct. 

• Allow attorneys to actively participate in Title IX related hearings if they’re hired to 
represent a student. 

• Allow both sides to cross-examine (through an advisor) all witnesses at the hearing, 
including the parties themselves. 

• Allow both sides to present evidence, both inculpatory and exculpatory at the hearing. 

• Give respondents written notice of alleged wrongdoing and provide both parties copies 
of all relevant evidence at least 21 days in advance of a hearing, so that they have a 
meaningful opportunity to prepare. 

• Use a clear and convincing standard for determining responsibility for sexual assault 
cases and require a unanimous decision by the hearing panel when considering long-
term suspensions or expulsions as disciplinary measures. 
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