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July 28, 2015 
 
 
The Honorable Lamar Alexander  
The Honorable Patty Murray 
Committee on Health, Education, Labor & Pensions  
428 Senate Dirksen Office Building  
Washington, DC 20510 
 
RE: Statement for the Record by the National Coalition For Men (NCFM) for U.S. 
Senate Health, Education, Labor and Pensions Committee Hearing, “Reauthorizing 
the Higher Education Act: Combating Campus Sexual Assault". 
 
Dear Senators Alexander and Murray, 
 
Thank you for this hearing on campus sexual assault. 
 
Speaking as a father of two college students and as a board member of the 
National Coalition For Men (NCFM), the oldest and largest men’s human rights 
organization in the country, I ask this committee to please oppose S.590 in its 
current form.  This bill will do little to make campuses safer.  Instead, it will create 
an army of taxpayer-funded administrators to bolster the illusion that S.590 will 
cure campus sexual assault. 
 
Sexual assault is a serious matter, yet the treatment provided by this legislation is 
worse than the disease because it will vitiate the presumption of innocence, nullify 
equal treatment as provided by the 14th Amendment, and deny due process to the 
accused. 
 
NCFM deplores rape and sexual assault, but we cannot close our eyes to the 
horror stories of young men caught up in a Kafkaesque disciplinary system in 
which the accused are presumed guilty and have no effective means to defend 
themselves.  Have we forgotten the painful lessons learned at the expense of so 
many college men falsely accused of rape?  Remember Duke University and the 
University of Virginia incidences of false accusations and the lives they destroyed?   
 
There are many other cases of college men who have been falsely accused, 
removed from campus, denied due process, and ultimately harmed by the lack of 
due process. Caleb Warner (Univ. of North Dakota), Ethan Peloe (Univ. of 
Cincinnati), Jordan Lynch (Univ. of Montana), Joshua Strange (Auburn Univ.), Dez 
Wells (Xavier), Lewis McLeod (Duke Univ.), and the list continues to grow.  And 
these false accusations have costs these universities and governmental agencies 
millions of dollars in damages and legal fees. 
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Universities are not the proper institution to prosecute a rape case and if they were, they would need to rely on a 
proof beyond a reasonable doubt or by clear and convincing evidence standard, as opposed to the lenient 
"preponderance of the evidence" standard.  In that regard, I would remind this institution of the testimony 
provided to this committee last year by Molly Corbett Broad, President of the American Council on Education, 
who stated: 

 
“Conducting education and providing information is an area where college officials have vast experience. 
We must redouble our education efforts on sexual assault, and as I noted earlier, institutions are moving 
aggressively to do this. But performing investigations and adjudicating cases is a far more difficult 
challenge. We lack the authority to subpoena witnesses, control evidence and impose legal standards. Our 
disciplinary and grievance procedures were designed to provide appropriate resolution of institutional 
standards for student conduct, especially with respect to academic matters. They were never meant for 
misdemeanors, let alone felonies. While we take our obligations to the victims/survivors of sexual 
assault very seriously and are fully aware of our responsibilities with respect to sexual assaults, our on-
campus disciplinary processes are not proxies for the criminal justice system, nor should they be.” 

Upon review of the CASA legislation, NCFM offers the following reasons to oppose this bill: 

1. The bill purports to be a safety act, yet fails to identify high-risk safety areas.  It lacks provisions for 
enhancing campus security, such as increasing law enforcement or incorporating bystander 
prevention programs.  

2. The bill wrongly predisposes guilt of the accused by repeatedly referring to the complainant as 
“victim” or “survivor.”  The word “complainant” should replace the word “victim” and “survivor.” 

3. We need to get serious about holding sexual offenders accountable without destroying the lives of 
the wrongly accused, but one size does not fit all.  We need more discussion about how to process 
offenses like inappropriate touching versus rape.  There may be instances in which school disciplinary 
procedures may be more appropriate than involving law enforcement, but not if the disciplinary 
procedures lack safeguards to protect the rights of the accused as well as the complainant.  

4. In the absence of clear and well-balanced policies to determine which offenses are most appropriate 
for school discipline versus law enforcement, the bill should go beyond requiring universities to sign 
memorandums of understanding with local law enforcement.  It should require that sexual assault 
allegations be referred to local law enforcement and schools defer any investigation or adjudication 
until after law enforcement has completed its investigation.  

5. CASA is remarkably silent on due process and the rights of the accused.  If colleges are going to 
adjudicate sexual assault allegations, then schools must allow accused students to (1) have counsel 
present during the entire process hearing, (2) effectively cross-examine their accuser, witnesses, and 
other relevant persons, (3) have timely and complete access to complaints, charges, and evidence, 
and (4) have complete freedom to talk with all involved parties and gather evidence.  

6. CASA must require hearing panels be composed of thoroughly trained objective finders of fact.  

7. The bill should compel universities to provide fair and equal resources to both accuser and accused 
during the disciplinary hearing processes.  Lacking from this bill is language that ensures a 
presumption of innocence for the accused and provisions for equal resources to both the accuser and 
the accused.  

8. The bill provides confidential advisors to assist the reporting party (who is again referred to as the 
victim) yet offers no resources to the accused party, who may be falsely accused and in need of the 
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same kind of supportive assistance and health resources.  Rights need to be equally conferred to 
accuser and the accused. 

9. The bill is wasteful to taxpayers, redundant to existing state and federal laws and policies instituted by 
the Department of Education, and confusing in its directives. The bill mandates that a small army of 
“confidential advisors”, “Title IX coordinators” and higher education employees be provided to advise 
victims of sexual assault even though universities already have in place numerous resources 
specifically designated to help sexual assault victims.  The bill goes on to state that the “The 
confidential advisor shall not be obligated to report crimes to the institution or law enforcement”.  If 
advisors mandated by this legislation to provide assistance to rape victims, are not required to report 
rape, who is?  How does the non-reporting of a rape improve campus security? 

NCFM would be happy to appear before this committee.  We echo the sentiments of the National Association of 
Scholars (NAS), who in a letter to Senator Alexander regarding the HELP committee hearings on sexual assault 
held last year wrote: 

In that letter we expressed our concern with the heavily one-sided approach to the issue that has 
completely dominated the many other panels and examinations that have taken up the issue of sexual 
misconduct this year. 
In one instance after another, the only testimony solicited seems to come from alleged victims of sexual 
assault, advocacy groups, or ideologically committed individuals... And although the recent HELP 
committee hearings included some probing exchanges between witnesses and panelists, no testimony was 
heard from competent witnesses who might have challenged accepted statistics about the prevalence of 
sexual assaults on campus, or especially from the increasing number of male students subject to egregious 
miscarriages of justice at the hands of incompetent or ideologically prejudiced campus tribunals charged 
with hearing complaints.  The high-profile Duke Lacrosse team case of 2006 was not an isolated exception. 
Other cases have not made the front page of the New York Times, but they are increasingly frequent. 
 

We have several families willing to provide this committee with their testimony regarding a deeply flawed and 
biased university hearing process that has caused unfathomable pain and suffering to their sons and daughters.  
Please do not dismiss the voices of the falsely accused and those advocating for an equitable solution to such a 
complex issue.  
 
NCFM appreciates the work of this committee and for holding a hearing examining how to move forward in 
dealing with this important topic.  It is crucial that all sides, including hearing from families who have had a son 
harmed by the current disciplinary process, be heard.   

Ultimately, universities should have policies that enable victims of sexual assault to feel safe and secure in their 
reporting while being fair in the treatment to both accuser and accused.  We must restore a presumption of 
innocence in the handling of such deeply intrusive and complex matters.  Advocates of due process need to be an 
essential voice heard by the HELP committee prior to any deliberations on S.590. 

NCFM urges you to oppose S.590 in its current form, and to hear from all sides on this matter 
 
Respectfully, 
 
Gregory J. Josefchuk 
Board Member - National Coalition For Men (NCFM) 
Chapter President - NCFM Carolinas 
Parent of college students 
Tel: (704) 980-4175 
www.ncfmcarolinas.com 

http://www.ncfmcarolinas.com/

